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Volume I, Issue 9- September 15, 2017

Featured: Upcoming Oral Argument
Defending the Public Trust
On September 28, CLC attorney Jeff Hyman will be defending the Public Trust for
clients Alliance for the Great Lakes and Save the Dunes. The oral argument in the
Indiana Supreme Court is open to the Public and begins 10:30 AM in the Supreme
Court Courtroom (room 317) at the State Courthouse in Indianapolis. All are
welcome to attend.

What's at Stake?
On December 7th, the Indiana Court of Appeals ruled that Indiana's Lake Michigan
shoreline is held in trust for the public up to the ordinary high-water mark. The
opinion, setting an important precedent, recognizes public trust duties for
Indiana's shore of Lake Michigan. The three takeaways from the court's opinion are
as follows:
1) The Public Trust Doctrine Is Defined for Lake Michigan: In this

opinion, the Court of Appeals upheld the LaPorte Superior Court's ruling that the
public trust does, in fact, apply to Indiana’s Lake Michigan shoreline up to the
ordinary high-water mark. Everyone is allowed to enjoy and use that shore.
2) The Line Is Drawn: The Court of Appeals recognized that the true boundary
of the public trust is the ordinary high-water mark as defined at common law. In
doing so, the appellate court reversed the trial court’s ruling that the ordinary high
water mark was fixed at an elevation of 581.5 ft. Physical characteristics now
determine the boundary line.
3) Ownership Is Private: The Court of Appeals ruled that private landowners
own the shore down to the low water mark, but that the public rights of use still
apply to that shore. CLC's clients are challenging that ruling.
All in all, the opinion is an important case of first impression in Indiana. It sets a
precedent for the public trust, and we are excited about defending the public trust
ruling in the Supreme Court, while arguing for state ownership.

This month we're celebrating
CLC's newest Graduate Fellow
Attorney Bruce "Bo" Mahr.
On his impressive list of

accomplishments, Bo won "Best
Oralist Runner Up" at last year's
National Energy & Sustainability
Moot Court Competition. Welcome
to the team!

Upcoming Events
•

September 28: Supreme Court
Oral Argument

A Word From Dan
Hello, Friend!
This Month's Highlighted
Species is the Kirtland's
Warbler
Status: Federally Endangered
The Setophaga kirtlandii relies on
forest fires for habitat! Because they
nest near lower branches of young
jack pine trees, fires that open the
pine cones and release their seeds
are needed for the Kirtland Warbler's
habitat to grow.

This is my second semester working
in the clinic. While it definitely
requires more time than a typical
class, the benefits are just as great. I
have learned more from my clinic
experience than I have in 3 years of
classes. The guidance and direction
from Jeff required me to challenge
myself and apply my research and
writing skills more than I have in any
other law school course. The
satisfaction of seeing my work in an
actual court document was a
highlight of my law school career.

Dan Klobusnik
CLC Intern

Like @conservlawcentr on
Facebook for more news and
stories.

